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DETAILED ACTION 

1 . This is a Final Office Action in response to the applicant's response filed March 
6, 2006. Claims 1-27 are pending. No amendments have been made. 

Response to Arguments 

2. The Examiner has received the updated specification page filed March 6, 2006 
and the objection has been withdrawn. The Examiner also notes the submission of 
drawings filed April 4, 2003. 

The Examiner notes the Request to Correct Inventive Entity filed December 19, 
2002 which removes Maria Minkoff from the inventor list for the application. 

The Examiner has fully considered the applicant's objection to the Boyd (US 
2005/0256778) reference in the First Office Action, but it is deemed not persuasive. 
Boyd is a continuation-in-part of application 09/987,706 which was filed November 15, 
2001, with a provisional application filed November 15, 2000 (60/249057). This was 
prior to the applicant's submission on December 4, 2001 and therefore the applicant's 
submission is subject to a rejection under U.S.C. 102(e): the invention was described in 
(1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on 
an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the 
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United States and was published under Article 21(2) of such treaty in the English 
language. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Boyd et 
al (US 2005/0256778). 

As per claim 1, Boyd teaches resource allocation comprising: associating each 
customer's demand with a benefit gained (paragraph 241: "Turning now to FIG. 14, 
another embodiment of the present invention provides a configurable pricing 
optimization system 1400. The configurable pricing optimization system 1400 includes 
a price optimization application 1410 that operates by defining a optimization problem 
and producing an optimal pricing solution 1420 to the defined optimization problem. As 
described above, the present application describes a value evaluation and 
recommendation for promotions on a targeted product so as to analyze, evaluate, 
improve, and design promotions to meet a user's need" whereby the customer's 
demand for the product will affect price and improve the profit to the company.); and 
finding a time-varying resource allocation that would yield a benefit (paragraph 241: the 
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time varying resource is the "dynamic pricing system" since it changes periodically 
depending upon demand). 

As per claims 2, 13 and 23, Boyd teaches discounting future benefits (paragraph 
244: "boundaries and constraints" whereby these features represent a discounting 
action since the boundary on the price achieved in the future would need to take into 
consideration the time-value of money); and finding optimal allocations of resources 
from current time through current time plus lookahead based on discounted benefit and 
forecast demand, wherein the step of discounting future benefits is based on a future 
discounting algorithm (The combination of paragraph 105: "predicting future customer 
demand" and paragraph 250: "Various algorithms may be employed for one-variable 
optimization problems, the most elementary type of optimization problem." This 
teaches that the algorithms are used to determine both present and future information). 

As per claims 3, 14 and 24, Boyd teaches the future discounting algorithm is 
based on a policy which, when faced with a choice between a guaranteed benefit 
immediately and a potential benefit in the future, a decision is made by comparing the 
guaranteed benefit value with a discounted value of the potential future benefit (The 
combination of paragraph 105: "predicting future customer demand" and paragraph 250: 
"Various algorithms may be employed for one-variable optimization problems, the most 
elementary type of optimization problem." This teaches that the algorithms are used to 
determine both present and future information and since the objective of this teaching is 
to optimize price and profit, it would be inherent that the system would calculate both 
and chose the option that optimizes profit the most.). 
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As per claims 4-5, 15-16 and 25-26, Boyd teaches the future discounting 
algorithm is a deterministic algorithm (paragraph 250: "Various algorithms may be 
employed for one-variable optimization problems, the most elementary type of 
optimization problem") that achieves a competitive ratio of (1+ 1/L) L V(L+1) (paragraph 
101 indicates a calculated ratio as well), where L is a lookahead factor which models 
some amount of future demand known to a provider of the resource (paragraph 105 
teaches determining future demand). 

As per claim 6, teaches resource allocation is done to maximize a benefit 
(Paragraph 241 teaches a pricing optimization system which is trying to maximize the 
benefit of profit to the company). 

As per claims 7 and 17, Boyd teaches the benefit is a tangible benefit (paragraph 
241: pricing optimization in tangible). 

As per claims 8, 18 and 27, Boyd teaches the tangible benefit is a profit and 
resource allocation is done to maximize the profit (paragraph 241 : "The configurable 
pricing optimization system 1400 includes a price optimization application 1410 that 
operates by defining an optimization problem and producing an optimal pricing solution 
1420 to the defined optimization problem. As described above, the present application 
describes a value evaluation and recommendation for promotions on a targeted 
product so as to analyze, evaluate, improve, and design promotions to meet a user's 
need. Other types of pricing optimization solution are also known." Whereby additional 
resources would be applied to the promotion that proves to be optimal). 
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As per claims 9-10 and 19-20, Boyd teaches the benefit is an intangible benefit, 
particularly customer satisfaction where resource allocation is done to maximize 
customer satisfaction (paragraph 241: "meet a user's need" is intangible and satisfies a 
customer). 

As per claims 1 1 and 21 , Boyd teaches the resource is computer cycles and 
resource allocation is done to more efficiently solve computationally intensive problems 
(paragraph 31: "promotion system 100 can solve this type of problem given certain 
inputs such as the target product, the total initial inventory for that product, and the 
amount of inventory that is to be sold for a given period. Promotion system 100 would 
then compute that discount which maximizes profit while clearing pre-identified excess 
inventory during the specified period."). 

As per claim 12, teaches modeling the resource allocation problem 
mathematically (paragraph 37: "The CUSM 300 only looks to customer categories in 
which sales are independent events to avoid covariance terms in the mathematical 
evaluation of the market model created by the promotion pricing system 100."); dividing 
time into intervals of fixed length based on the assumption that demand is uniformly 
spread throughout each such interval (paragraph 43: "The DAM 500 may then 
determine a time interval at which to aggregate transaction volume data, step 530, on 
the basis of the number of time periods needed to estimate parameters, the incentive 
offer and price variation cycle, and data collection frequency." Whereby time interval 
represents a fixed length of time); and associating each customer's demand with a 
benefit gained (paragraph 241: "Turning now to FIG. 14, another embodiment of the 
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present invention provides a configurable pricing optimization system 1400. The 
configurable pricing optimization system 1400 includes a price optimization application 
1410 that operates by defining a optimization problem and producing an optimal pricing 
solution 1420 to the defined optimization problem. As described above, the present 
application describes a value evaluation and recommendation for promotions on a 
targeted product so as to analyze, evaluate, improve, and design promotions to meet a 
user's need" whereby the customer's demand for the product will affect price and 
improve the profit to the company) and finding a time-varying resource allocation that 
would maximize benefit gained (paragraph 241: the time varying resource is the 
"dynamic pricing system" since it changes periodically depending upon demand). 

As per claim 22, teaches modeling the server allocation problem mathematically 
(paragraph 37: "The CUSM 300 only looks to customer categories in which sales are 
independent events to avoid covariance terms in the mathematical evaluation of the 
market model created by the promotion pricing system 100."); dividing time into intervals 
of fixed length based on the assumption that each site's demand is uniformly spread 
throughout each such interval (paragraph 43: "The DAM 500 may then determine a time 
interval at which to aggregate transaction volume data, step 530, on the basis of the 
number of time periods needed to estimate parameters, the incentive offer and price 
variation cycle, and data collection frequency." Whereby time interval represents a fixed 
length of time); maintaining server allocation fixed for the duration of an interval, servers 
being reallocated only at the beginning of an interval, and a reallocated server being 
unavailable for the length of the interval during which it is reallocated providing time to 
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"scrub" the old site (customer data) to which the server was allocated, to reboot the 
server and to load the new site (820) to which the server has been allocated, each 
server having a rate of requests it can serve in a time interval (530) and customers 
share servers only in the sense of using the same servers at different times, but do not 
use the same servers at the same time (It is inherent in a computer system with a 
server (20) that the server is dedicated to one task at a time and that it has a rate at 
which it can handle requests and that old data would need to be removed and new 
information loaded onto it.); and associating each customer's demand with a benefit 
gained by the service provider (paragraph 241 : "Turning now to FIG. 14, another 
embodiment of the present invention provides a configurable pricing optimization 
system 1400. The configurable pricing optimization system 1400 includes a price 
optimization application 1410 that operates by defining a optimization problem and 
producing an optimal pricing solution 1420 to the defined optimization problem. As 
described above, the present application describes a value evaluation and 
recommendation for promotions on a targeted product so as to analyze, evaluate, 
improve, and design promotions to meet a user's need" whereby the customer's 
demand for the product will affect price and improve the profit to the company) in case a 
unit demand is satisfied and finding a time-varying server allocation that would 
maximize benefit gained by satisfying sites' demand (paragraph 241: the time varying 
resource is the "dynamic pricing system" since it changes periodically depending upon 
demand). 

Conclusion 
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5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Krisciunas whose telephone number is 571-272- 
6931. The examiner can normally be reached on Monday through Friday, 6:30 am to 
3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



LMK 




